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Sexist Mischief in Schools and Colleges
When Congress passed the Education Amendments
o f 1972, the purpose of Title IX was to ensure equal
educational opportunities for both sexes. The Act authorized the Department o f Health, Education and
Welfare to develop a regulation implementing this law
against discrimination on the basis o f sex.” This HEW
Regulation went into effect on July 18, 1975, and now
governs 16,000 school districts and 2,700 colleges and
universities. It is so broad and sweeping in nature that
it bears little resemblance to the law at all, and obviously goes far beyond the intent o f Congress.
To remedy the problems caused by the HEW Regulation, Senator Jesse Helms has introduced S. 2146: the
Equal Educational Opportunity Amendments o f 1975.
Passage o f this bill would correct most of the mischief
in the HEW Regulation. Please contact your U.S.
Senators and Representatives at once and urge them to
support S. 2146.
The following is Phyllis Schlafly’s analysis o f the
HEW Regulation which is already in effect. This
analysis was placed in the Congressional Record by
Senator Jesse Helms on July 10, 1975.

is nonsense to adopt a legal and bureaucratic attitude
that pretends that those differences do not exist. Even
the U.S. Supreme Court has, in recent and relevant
cases through 1974, recognized that “ reasonable” differences o f treatment based on sex by legislatures and
by educational institutions are justified, and must be
upheld (unless the Equal Rights Amendment becomes
part o f the U.S. Constitution).

2 . The HEW Regulation is based on an irrational
mandate of “ equality” at the expense o f justice. Equality cannot always be equated with justice, and may
sometimes even be highly unjust. If we had absolutely
equal treatment in regard to taxes, then everyone
would pay the same income tax, or perhaps the same
rate o f income tax, regardless o f the size of the income.
If we had absolutely equal treatment in regard to Federal spending programs, we would have to eliminate
welfare, low-income housing benefits, food stamps,
and a hundred other programs designed to benefit
low-income citizens. If we had absolutely equal treatment in regard to age, then 17-year olds, or even 10-year
olds, would have to be permitted to vote, and we would
The Theory
have to eliminate Social Security unless all persons re1.
The HEW Regulation is based on the “ gender- ceive the same benefits.
Our legislatures, our administrative departments,
free” approach demanded by the women’s lib militand our courts have always had and still retain the disants. It is dogma of the women’s lib radicals that there
cretion to make reasonable differences in treatment
really is no difference between men and women (exbased on age, income, or economic situation. We becept the sex organs), and they demand that everything
lieve that it makes no sense to deprive them o f the abiltouched by Federal and state law, bureaucratic regulaity
to make reasonable differences based on sex that
tion, the educational system, and public funding be abreasonable men and women want.
solutely “ gender-free” so that males and females have
identical treatment.
3 . The HEW Regulation requires “ reverse discrimiThis dogma demands also that sex be treated as a
nation” at the expense o f equal opportunity for all. The
“ suspect” classification, just as race is how treated -- so
two theories are mutually exqjusive. The HEW Regulathat the burden o f proof is on the government (or on the
tion is based on the theory that “ group rights” take preschool, or the industry, etc.) to justify any difference of
cedence over individual rights, and that we are comtreatment between the sexes at any time.
pelled to apply “ reverse discrimination” (called “ reWe reject the “ gender-free” approach. We believe
medial and affirmative action” ), in order to compensate
that there are many differences between male and
some women for alleged discriminations in the past
female, and that we are entitled to have our laws, reguagainst other women. While HEW denies that this
lations, schools, and courts reflect these differences
means requiring quotas, it amounts to the same thing.
and allow for reasonable differences in treatment that
The fallacy o f “ reverse discrimination” has been
reasonable men and women want.
aptly illustrated by Professor Sidney Hook. No one
We reject the argument that sex discrimination
would argue, he said, that because many years ago,
should be treated the same as race discrimination.
blacks and women were denied the right to vote, we
There is vastly more difference between a man and a
should now compensate by giving them an extra vote or
woman that there is between a black and a white, and it
two, or by barring white men from voting at all.

Regulation applies “ to each education program or activity operated by such recipient [school or college]
which receives or benefits from Federal financial assistance.” (#86.11, emphasis added)
The italicized words show how HEW changed the
meaning of the law in two ways. First, it extended the
long hand o f Federal control past every “ education
program or activity receiving Federal financial assistance,” and on to encompass every education program
or activity operated by a school or college that receives
Federal assistance -- whether or not that program or
activity itself receives Federal assistance.
4 . The HEW Regulation is based on the theory of
Secondly, HEW extended the long hand of Federal
uniformity in education, rather than diversity. It starts
control past programs “ receiving” Federal money, and
from the premise that all educational institutions must
on to encompass programs that “ benefit from” Federal
conform to Federally-determined rules about sex dismoney — a much, much broader definition.
crimination.
Together, these changes in wording have the result
There is absolutely no evidence to prove that the
o f extending HEW control over every detail of the dayHEW bureaucrats can do a better job or a fairer job of
to-day functioning of our schools and colleges. This exregulating our schools and colleges than local officials.
tension of bureaucratic power was not authorized by
Nor is there any evidence to prove that individuals, or
the Education Amendments, and constitutes a grab for
women, or society as a whole, will be better off under a
power that should not be permitted -- unless Congress
uniform system enforced by the full power of the Fedwants to grant total power over education to HEW.
eral Government, than they would be under a free and
One clear example o f how HEW tried to extend its
competitive system, under local control, using diverse
control by these tricks o f language is the
methods and regulations. It is hard to see why anyone
fraternity/sorority story.
would want to put more power into the hands o f the
When the preliminary HEW Regulation was issued
Federal agencies when they cannot cope with the
on June 18, 1974, it applied its ban on sex discriminaproblems they have now.
tion to fraternities and sororities. Since most fraterThere is no evidence that the Education Amendnities admit only boys, and most sororities admit only
ments o f 1972, under which the new HEW Regulation
girls, by definition they discriminate on the basis of
is issued, were intended to give HEW the power that
sex. In late 1974, Congress passed an amendment specthis Regulation assumes. It is clear that it goes far
ifically exempting from the Education Amendments of
beyond what Congress intended by the law, and far
1972 and from the HEW Regulation fraternities,
beyond the clear meaning of the language in the law
sororities, YMCA, YWCA, Boy Scouts, Girl Scouts,
itself, especially in such areas as reverse discriminaCampfire Girls, and Boys Clubs. (#86.14)
tion, extracurricular activities, athletics, and medical
HEW had to accept those exceptions from its Regulabenefits.
tion because they are now a matter of law. But in the
We reject the theory that all wisdom and professional
1975 Regulation, HEW is bidding for total control over
skill emanate from Washington, D.C., and we support
all other extracurricular and non-education activities
the principle o f leaving all possible control and discreoperated by our schools and colleges. (#86.31) The
tion in the hands o f local school and college officials,
HEW Regulation assumes jurisdiction over such matand their elected boards.
ters as housing, dormitories, intercollegiate athletics,
5.
The HEW Regulation is based on the theory that rules o f behavior and appearance, etc., and arbitrarily
requires schools and colleges to have identical rules for
our schools and colleges must be neutral as between
girls and boys.
morality and immorality, and as between the instituThus, if schools are forbidden under the HEW Regution of the family and alternate life-styles. Thus, illation to “ discriminate against any person in the applilegitimate babies and abortions by married or single
cation of any rules o f appearance,” how could a school
mothers must be accepted as normal behavior for both
prescribe a swim suit for girls that would cover more
students and teachers, and funded by Federal money.
parts o f the body than swim suits for boys? Or how
We believe that our educational institutions at the
could the school prescribe a different hair length for
local level not only have the right, but the obligation, to
girls and for boys? Schools would not be able to set
set minimum standards of moral conduct. We believe
different dorimtory regulations, or make any different
further that schools and colleges have no right to use
rules for girls and boys in any school-related or
our public money to promote conduct that is offensive
college-related activity. What nonsense!
to the religious and moral values of parents and taxThe entire area o f intercollegiate athletics should be
payers.
outside the jurisdiction o f the HEW Regulation beThe Practical Result
cause they are not “ education” within the meaning of
1.
The HEW Regulation will bring arbitrary Federal the Education Amendments of 1972 any more than
control into our schools and colleges to a degree never
fraternities and sororities are. Physical education clasintended by Congress or authorized by the Education
ses are properly considered part of the education proAmendments o f 1972.
cess, but intercollegiate athletics are not. Furthermore,
The Education Amendments clearly state that the
it is grossly unfair to make the colleges assume the fiban on sex discrimination applies to “ any education
nancial burden of taking moneys out of their budget to
program or activity receiving Federal financial assisbalance, or even partially balance, moneys spent on
income-producing sports which are able to pay their
tance.” Without any statutory authority, the HEW Regown way by gate receipts. If the American public wants
ulation expands the Federal control to an enormous
to pay to watch certain athletic contests, that should be
additional area not contemplated by the law. The HEW
But that is substantially what the HEW Regulation
requires in the educational field when it demands “ affirmative action” to remedy past discrimination.
We support equal opportunity for individuals o f both
sexes. We reject the theories o f “ reverse discrimination” and “ group rights.” It does no good for the
woman who may have been discriminated against 25
years ago to know that an unqualified woman today receives preferential treatment at the expense o f a
qualified man. Only the vindictive radical would support such a policy of revenge.

their right. But who is HEW to tell us that we must pay
taxes to finance other athletic contests that the American public has no interest in watching?
The HEW Regulation is exceedingly arbitrary in assuming Federal control o f all athletic programs. It
specifies that, if the school or college “ operates or
sponsors a team in a particular sport for members o f one
sex but operates or sponsors no such team for members
of the other sex, ... members of the excluded sex must
be allowed to try-out for the team offered unless the
sport involved is a contact sport.” (#86.41) This rule
would prohibit a school from balancing athletic expenditures by offering one sport for boys and a different
sport for girls.
A good example of the result of such an arbitrary rule
was what happened in the 1975 girls’ bowling tournament in Illinois. An Illinois circuit court made a rule
similar to this one in the HEW Regulation. The Dixon
(Illinois) High School offered football for boys, but
bowling for girls. The boys decided they would take advantage o f the court ruling and compete for places on the
girls’ bowling team. Boys won four out of five places on
the team. Then, at the I.H.S.A. girls’ state championship
bowling tournament held in Peoria, Illinois, in February 1975, the Dixon boys easily walked off with the
title. Everyone was angry and the tournament was a
farce.
Bowling is, o f course, a non-contact sport. This example shows how ridiculous it is to pit girls against
boys in most sports, even non-contact sports. If there is
anyone who should be against forcing girls and boys to
compete together in everything, it should be those
concerned about women’s athletics! The girls will be
the big losers under the “ gender-free” coed mandate.
One o f the silliest aspects o f the arbitrary Federal
control is the HEW Regulation that prohibits our
schools and colleges from inquiring whether a student
is Miss or Mrs. (#86.21(c)(4)) Have you ever read a college application form? Such forms demand the most intimate and searching answers about the prospective
student, his inner thoughts, his family relationships,
his financial and social situation and that of his parents.
To prohibit identification as Miss or Mrs. is nothing but
abject appeasement of the radical women’s libbers who
want to force all women to be called Ms. whether they
like it or not.
Such authority is clearly beyond the power o f HEW.
The Education Amendments of 1972 do not prohibit
discrim ination on the basis o f marriage or nonmarriage, and it is a sample o f bureaucratic abuse of
power for HEW to make such a ridiculous rule.
2. The HEW Regulation will create endless havoc in
our educational system by its requirements of “ reverse
discrimination,” called “ remedial action as the Director deems necessary.” (#86.3 through 86.9, and 86.17)
The arbitrary regulations will result in enormous expense and confusion because o f their detailed requirements for paperwork, the maintenance o f files,
die hiring of additional employees, the advertising in
newspapers and magazines to prove nondiscrimination, the expensive recruitment programs and recruitment at schools approved by HEW, the extensive grievance procedures, the assurances required from subcontractors -- all of which must be subject to HEW approval, beforehand and afterwards.
Neither “ reverse discrimination” nor any o f the
elaborate requirements to bring it about are authorized
in the Education Amendments o f 1972. They are all
outside the scope of the law, both its wording and its

intent.
The disarray already wrought in higher education by
reverse discrimination has been exposed by the Carnegie Commission on Higher Education. Its July 1974
report showed that the HEW reverse discrimination
policy was lowering educational standards and undermining faculty quality, and that some women appointees do not have the proper qualifications for the university positions to which they have been appointed,
and sometimes they are even paid more than white
male faculty members at the same level. Despite the
impractical and unjust nature o f such reverse discrimination, most colleges and universities submitted to the
HEW rule, and spent large sums o f money preparing
statistical reports proving that they had recruited and
hired the necessary women, because they dared not
risk losing millions of dollars in Federal funds.
3 . The HEW Regulation prohibits schools and colleges from setting and maintaining a standard of morality among their students. It prohibits a school or college from refusing admission to unwed pregnant students and to those who have had, or plan to have,-an.
abortion. Depending on the ultimate interpretation of
the rule which bars treating “ persons differently on the
basis o f sex,” the HEW Regulation may even prohibit
schools and colleges from refusing to admit prostitutes,
homosexuals and lesbians. (#86.21 and 86.40) What
business is it of HEW to prohibit local officials, parents
and taxpayers who pay the costs, from setting minimum
standards o f morality?
The HEW Regulation requires any medical benefit
program administered by a school or college to pay for
abortions for married and unmarried students. (#86.40)
The HEW Regulation prohibits any school or college
from refusing to employ or from firing an unmarried
pregnant teacher or a woman who has had, or plans to
have, an abortion. (#86.57)
In one of the most outrageously vicious attacks on the
institution of the family, the HEW Regulation prohibits
any school or college from giving any job preference
whatsoever to an employee or applicant for employment who is “ the head of household or principal wage
earner in such employee’s or applicant’ s family unit.”
(#86.57(2)) In the context of the same HEW Regulation
that requires “ reverse discrimination” based on alleged past injustices of a generation ago, this prohibition can only be read as part of the militant women’ s lib
attack on the family as the basic unit of our society.
4.
The HEW Regulation will cause endless mischief
by mandating a 50/50 coed ratio in every school, college, class, and extracurricular activity, and by forcing
role-reversals on our students in order to fulfill this
mandate. The purpose of the Education Amendments
o f 1972 was to guarantee equal educational opportunities for women; that law was not intended to force
all boys and girls into a coed mold for every activity,
every hour o f the day. But that is the impact o f the
HEW Regulation. It specifies that schools and colleges
may not “ provide any course or otherwise carry out any
o f its education program or activity separately on the
basis o f sex ... including health, physical education, industrial, business, vocational, technical, home
econom ics, music, and adult education courses.”
(#86.34) The only exceptions to this coed mandate are
contact sports, sex education classes in elementary and
secondary schools, and choruses.
Although the HEW Regulation in one section appears to permit grouping of students in physical educa-

tion classes and activities by “ ability as assessed by objective standards ... without regard to sex,” this is
promptly negated two paragraphs later by the provision
that “ where use of a single standard o f measuring skill
or progress in a physical education class has an adverse
effect on members of one sex, the [school or college]
shall use appropriate standards which do not have such
effect.” (#86.34(d)) This can mean only that, if applying a standard o f ability and performance results in a
disproportionate number o f boys in a physical education class, then the school must find some other standard by which a proportional balance of girls can be
achieved regardless.
Such a rule is lacking in common sense, it does nothing positive for girls or boys, and it is clearly not the
intention of the Education Amendments of 1972. No
“ appropriate standards” have yet been devised which
can honestly enable girls to perform equally with boys
in push-ups, weight-lifting, tennis, or many, many
other non-contact sports.
The HEW Regulation does not use the expression
50/50 coed. But when it bars “ limited participation” of
one sex in any program or activity, then that is the same
thing as requiring “ full participation,” which must
mean 50/50 or roughly 50/50, since there are only two
sexes. When the HEW Regulation speaks contemptuously o f letting any class contain “ a substantially disproportionate number o f individuals o f one sex,”
schools and colleges will get the message that they had
better not let this happen, or they will face a cutoff of
Federal funds.
The HEW Regulation contains an open-ended requirement that specifies “ affirmative action” even if
there is no past or present discrimination. It specifies
“ affirmative action” in order to “ overcome the effects
of conditions which resulted in limited participation”
of one sex -- even if that limited participation was not
due to discrimination. (#86.3(b)) This is a blank check,
not only for arbitrary control over our schools and colleges, but a blank check for die militant radicals promoting a “gender-free” society with its requirement that
every aspect of our school system must be forced into a
50/50 coed ratio, whether we want it or not, and
whether those participating want it or not.
Thus, even if there is no discrimination whatsoever
in class assignment or counseling, it is probable that
there will still be “ limited participation” of high school
girls in shop classes and o f high school boys in cooking
classes. Under the HEW Regulation, “ affirmative action” can be used to change this imbalance to conform
to the “ gender-free” schooling mandated by HEW and
demanded by the women’s lib movement. The schools
will thus be under pressure to induce role-reversals of
boys and girls through counseling, in order to prevent
any possibility of a charge of sexist discrimination
which might result in a cutoff of Federal funds. What
nonsense!
The HEW Regulation again reveals its determination
to achieve a 50/50 coed status in every aspect o f our
schools and colleges by outlawing any admissions test
(even if it is shown to be valid) that has the result of
admitting a larger percentage of one sex than the other
so long as alternative tests are available that produce
the desired male-female ratio (even if they are shown
to be invalid). (#86.21)
Thus, if tests o f proved validity result in women scoring higher and therefore more women being admitted
to nursing schools, while men score higher and therefore more men are admitted to mining engineering

schools, the HEW Regulation requires that the schools
nevertheless discard the valid tests and adopt tests that
do not have a “ disproportionately adverse effect on
persons on the basis of sex” (even though such tests
may be invalid). What nonsense!
In summary, we believe that the HEW Regulation on
prohibiting sex discrimination is offensive to the big
majority o f American women and men. It reflects the
narrow view of the women’s lib militants who are determined to force their goals on our educational institutions whether the rest o f us like them or not.

Phyllis Appointed
T o Commission
Phyllis Schlafly and another Stop ERA leader, Ruth
Bateman, have been appointed to the Illinois Commission on the Status o f Women. This state body consists
o f 8 legislators and 8 public members who serve twoyear terms without salary.
The ERA lobby in Illinois, which has used the Illinois SOW Commission as a means o f spending taxpayers’ money for ratification of ERA, has been making
feline shrieks in the press about these appointments.
But it is about time that this state Commission has some
representatives of women who want to be women.

Phyllis Receives Aw ards
On April 8, 1975, Phyllis Schlafly received the high
honor of the Brotherhood Award given by the National
Conference o f Christians and Jews in St. Louis. At the
second largest annual banquet in the organization’s
history, she was given a plaque citing her as a “ Dedicated champion of individual rights and responsible
leadership for untiring efforts to promote public understanding of major issues, courageous leadership in civic
and humanitarian causes, unfailing support o f our national heritage, and outstanding achievem ent as
woman, author, and citizen.”
On June 7, 1975, Phyllis received the annual
Americanism Award given by the American Legion of
Westchester County, New York. The plaque cited her
as a “ Dedicated servant of God and country, and antiCommuriist defender of the moral law and the family.”
On Washington’s Birthday, 1975, Phyllis received a
George Washington Certificate from Freedoms Foundation o f Valley Forge, Pennsylvania, for her CBS Spectrum broadcast on the need for moral education in the
schools. This was her seventh Freedoms Foundation
Award.
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