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E R A  Will Doom Fraternities and Sororities
If the Equal Rights Amendment is ever ratified, it will 

prohibit fraternities and sororities from functioning on 
college campuses. This is the shocking new information 
that has come to light and stirred up a hornet’s nest in the 
educational world.

In June 1972 Congress passed the Education 
Amendments which included this seemingly simple 
language in Title IX: “ No person in the United States 
shall, on the basis o f sex, be excluded from participation 
in, be denied  the benefits of, or be subjected to dis-
crimination under any educational program or activity 
receiving Federal financial assistance.”

Two years later, on June 18,1974, the Department of 
Health, Education and Welfare issued 80 pages o f prop-
osed regulations “ to effectuate Title IX o f the Education 
Am endm ents o f  1972.”  In regard to fraternities, 
sororities, and other campus organizations, these HEW 
regulations stated: “ A recipient (any college, university, 
or state receiving any Federal assistance) may not, in 
connection with its educational program or activity, 
support or assist any organization, agency or person 
which discriminates on the basis o f sex.”  (Emphasis in 
the original.)

The HEW regulations then give this specific example 
o f the application o f this rule: “ A recipient educational 
institution would be prohibited from providing finan-
cial support for an all-female hiking club, an all-male 
language club , or a single-sex honorary society. 
However, an organization whose membership was re-
stricted to members o f  one sex could adhere to its re-
strictive policies, and operate on the campus o f  a reci-
pient university, if  it received no support or housing 
from the university and did not operate in connection 
with the university's education program or activity.”  
(Emphasis in the original.)

Meanwhile, in certain areas HEW  proceeded with 
highly aggressive action. HEW began monitoring all 
fraternities and sororities at Southern Methodist Uni-
versity, requiring statistical reports that include the sex 
and ethnic identity o f  each rushee from the sign-up 
stage through initiation. HEW is also using its lawsuit 
against Delta Sigma Pi to establish its jurisdiction over 
fraternities and sororities.

Wow! As soon as fraternities and sororities began to 
feel the impact o f  these HEW regulations, they went 
into action and issued memorandum alerts to their 
membership. Here are some excerpts from one letter is-
sued by the international president o f one sorority:

Sorority Alert
“ The proposed regulation. . .  reaches into the rights of 

organizations in the schools. A recipient educational in-
stitution would be prohibited from providing financial 
support for a single-sex honorary society, such as Mortar 
Board or Alpha Lambda Delta, or a single-sex organiza-
tion such as the Association o f  W om en Students or 
Campus Panhellenic.

“ And, most vital to sororities is the provision that in-
stitutions may permit single-sex organizations, such as 
fraternities and sororities, to operate on campus only if 
they ‘receive no support or housing from the university 
and did not operate in connection with the university’s 
education program or activity.’

“ Officials o f  HEW do not define ‘ support.’ Does this 
mean fraternities may not use meeting rooms in a col-
lege building? What about chapters which have built 
houses on land leased from the schools, or who have 
houses or lodges which are owned by the schools? Does 
‘support’ mean recognition? And what is an education 
‘activity’ ? . .  .

“ The ramifications are threatening. . . . All o f  us 
could be in litigation for years over housing and special 
services. What happens to Panhellenic Houses and 
sorority suites in dormitories? How much does Panhel-
lenic ‘operate in connection with the university’s educa-
tion programs or activity,’ and how is this defined? Does 
this mean that faculty members cannot be advisors to 
sororities as part o f their academic duties? . . .

“ There is potential demise o f such organizations as 
Mortar Board and other fine groups concerned with the 
status o f women. . . . The law was not intended to en-
compass such a w ide range. It appears that the 
guidelines (or rules) published for implementation o f 
Title IX have gone beyond reason.”

As a result o f this and similar alerts sent out by frater-
nities and sororities, it is reported that some 9,000 letters 
descen ded  on the HEW  Department. Senators and 
Congressmen began feeling the heat.

There were many other aspects o f the 1974 HEW reg-
ulations that drew fire from other groups, such as the un-
reasonable HEW regulations requiring that all physical 
education classes and programs be sex-integrated. 
Others were disturbed because o f  the application o f 
HEW sex-discrimination regulations to Boy and Girl 
Scouts, Campfire Girls, YMCAs and YWCAs.

The sponsors o f the Education Amendments o f 1972, 
including Senator Birch Bayh and Congresswom an



Edith Green, raised their hands in astonishment and 
said they didn’t mean all this! Congresswoman Green 
said that Title IX “ wasn’t designed to do any o f this non-
sense.”

It is hard to see how they could be surprised. What 
HEW did was wholly predictable. The HEW bureau-
crats utilized the broad scope o f the law to proceed with 
aggressive and specific implementation, following the 
same pattern o f their use o f the Civil Rights Act o f 1964 
to require forced busing.

HEW Secretary Caspar W einberger indicated sym-
pathy with the complaints o f fraternities and sororities, 
but stated that Congress would have to pass specific 
legislation before he would change the regulations. Ob-
viously, he feels that the Education Amendments o f  
1972 require and authorize the regulations that HEW is-
sued, including their application to fraternities and 
sororities.

Congresswoman Edith Green quickly persuaded a 
Senate-House conference com m ittee to approve an 
amendment to the HEW appropriations bill ordering 
HEW not to apply sex-discrimination rules to college 
and high school fraternities and sororities, Boy and Girl 
Scouts, Campfire Girls, YMCAs and YWCAs, and Boys 
Club and Girls Club, and prohibiting the use o f Federal 
funds “ to enforce the integration o f physical education 
classes by sex.”

Not Far Enough!
While Congressmen, fraternities and sororities have 

been valiantly trying to bring some sanity into this pic-
ture, the women’s lib groups are complaining that the 
HEW regulations did not go far enough! In many states, 
the state committees set up to study the HEW  regula-
tions are dominated by members o f  the National Or-
ganization for Women, who are stridently demanding 
more and faster sex-integration in every aspect o f  the en-
tire educational process. Four wom en’ s groups have 
filed suit against the Government demanding more ag-
gressive enforcem ent o f  the laws and regulations 
against sex discrimination.

The Chronicle o f  Higher Education quoted one 
spokeswoman for a w om en’ s group opposing the ex-
em ption o f  fraternities and sororities from sex- 
discrimination regulations. She said, “ Fraternities and 
sororities are places where the old-boy network oper-
ates and contacts are made. To exempt them is to exc-
lude women from future job opportunities.”

It is probable that Congress will soon pass specific 
amendments to the Education Amendments o f  1972 
which make sure that fraternities and sororities are ex-
empted from the laws and HEW regulations. Such ex-
emptions are wholly reasonable and desirable, and cer-
tainly the majority o f Americans have no wish to wipe 
out the single-sex nature o f  fraternities and sororities. 
These organizations are entitled to their freedom of as-
sociation, and they serve a valuable role in the educa-
tional world.

What E R A  Will Do
But the inescapable, irrefutable fact is that, i f  the 

Equal Rights Amendment is ever ratified, any exemp-
tion passed by Congress would immediately becom e 
unconstitutional and invalid. All the effort expended by 
the fraternities and sororities to persuade Congress to 
pass legislation exempting them will be to no avail -- if 
ERA is ever ratified. As every informed person knows, 
Congress can amend any law by the single expedient o f 
passing an amendment by majority vote. But Congress 
cannot amend or change a constitutional amendment 
once it has been sent out to the states for ratification. The

only way a constitutional amendment can be changed or 
m odified, or exem ptions added to it, is by the long, 
agonizing process o f  passing another constitutional 
amendment. We have done that only once in the nearly 
200 years o f our Republic (when we passed the repeal o f 
Prohibition).

The furor about the fraternities and sororities proves 
several important lessons:

1) An absolute rule against discrimination on the basis 
o f  sex has consequences that are ridiculous, unreasona-
ble, and unwanted by the majority o f Americans.

2) A law whose language sounds desirable or innocu-
ous can easily becom e a fearful weapon o f  regulation 
and control in the hands o f the bureaucrats who imple-
ment it and the courts that enforce it.

When the Equal Rights Amendment was being pas-
sed by Congress and during its early months o f ratifica-
tion by the states, the proponents solem nly assured 
everyone that it referred only to Federal and State laws, 
to employment and higher educational opportunities for 
women, and would not interfere in the “ private sector.”  
This is probably why such essentially private organiza-
tions as fraternities and sororities did not recognize the 
threat to their very existence in the disarming language 
o f ERA.

It is now clear that the ERA proponents, armed with 
the immense power o f the F ederal bureaucracy and the 
Federal courts, are going to use every legal technicality 
and loophole to achieve full sex-integration at every 
level, public and private, whether it is desired or not by 
the public or by the persons directly involved. Thus, the 
sex-integration pushers have been waging war in the 
courts on Little League baseball, the Jaycees, Kiwanis 
and other men’s service clubs, and men’s bars such as 
the famous Mory’s at Yale. There is no question but that 
ERA will give these sex-integration pushers the weapon 
they need to destroy fraternities and sororities as they 
áre now constituted.

The abolition o f the single-sex status o f fraternities, 
sororities and other campus organizations is only one o f 
the unreasonable effects on education that would be 
caused by ratification o f  the Equal Rights Amendment. 
ERA will also require all single-sex colleges to go coed if 
they receive any Federal aid or grants whatsoever. This 
would include Smith, Wellesley, Mount Holyoke, Bryn 
Mawr, and Stephens Colleges. ERA will make all the 
military academies go coed, and will apply reverse dis-
crimination to make them 50 percent women.

Furthermore, a recent Internal Revenue ruling and 
Supreme Court decision indicate that, on the rule that 
mere tax-exempt status in itself constitutes the confer-
ring of a Federal benefit, ERA would probably wipe out 
our right to have single-sex educational institutions at 
any level, and thereby elim inate single-sex grade 
schools, high schools and colleges holding tax-exempt 
status, even though they receive no Federal aid at all. 
This would be the unreasoning and undesirable appli-
cation o f a constitutional rule for sex equality.

I f you support legislation to exempt fraternities and 
sororities, Boy and Girl Scouts, Campfire Girls, YMCAs 
and YWCAs, and physical education classes from Title 
IX o f  the Education Amendments o f  1972, then you 
must work rapidly to defeat ratification o f the Equal 
Rights Amendment, or it will be too late. If you are in a 
state that has not yet ratified, ask your state legislators to 
Vote NO. If you are in a state that has already ratified, ask 
your state legislators to rescind their previous ratifica-
tion in the light o f the new evidence uncovered by the 
HEW regulations.



Position Paper on the H E W  Regulations on Title IX
Prepared by the National Association for Women Deans, Administrators and Counselors

The present interpretations o f  regulations dealing 
with student organizations would, for example, prohibit 
first the official recognition by a recipient institution o f 
an honor society whose purpose is the encouragement 
and enhancement o f women’s leadership, and second 
the active functioning o f that honor society on campus. 
It would likewise prohibit the recognition and active 
functioning o f a male singing group. These are both ex-
amples o f groups where one-sex participation is clearly 
instrumental to the promotion o f the group’s goals. The 
writers o f the “ proposed rules for Title IX”  have them-
selves recognized some valid distinctions on the basis o f 
sex, i.e., separate housing, and separate athletic teams 
when selection is based on competitive skills.

There are other valid reasons, as well, for voluntary 
association on the basis o f sex. One o f the most impor-
tant educational ones is the provision in some areas o f 
the environment, at least, in which women students 
have full opportunity to learn leadership. A profession-
ally done historical survey o f student organization func-
tioning shows clearly that women students have had 
only limited opportunity for learning leadership skills 
in any student organizations excepting the all womens’ 
groups (AAUW Survey, 1970).

The right to this educational opportunity must con-
tinue through meaningful women’s student organiza-
tions, if  women are to be compensated in any measure 
for the opportunities traditionally denied  them by 
societal roles, both off and on campus. Freedom to as-
sociate, to form groups o f one’s own choosing, and to as-
semble peacefully in these groups, as long as such as-
sociation is equally available to all, is a basic fundamen-
tal right o f every citizen and every student.

Strict adherence to these sections o f  the “ proposed 
rules for Title IX”  would create substantial problems in 
the whole framework o f student organizational prog-
rams and activities. Social sororities and fraternities 
created for the major purposes o f fellowship and support 
for one another could not, under proposed rules, operate 
within the framework o f the educational institution, i.e., 
they could not be granted meeting rooms nor be pro-
vided with advisors who are employees o f the institu-
tion.

Many other social, recreation, and leadership groups 
with no direct affiliation with an academic program or 
curricular offering, but which for valid, non-academic 
reasons might be organized as one-sex organizations 
likewise would be prohibited from the use o f institu-
tional facilities and employee advising. This appears to 
be an unreasonable prohibition which would be de-
structive to the extracurricular life o f the campus.

There is another troublesome regulation in Section 
86.31 (b), (7) which relates to single-sex agencies, or-
ganizations, or persons. The irony o f  this regulation 
would be to prohibit institutional relationship with both 
collegiate and professional organizations for women 
w hich exist primarily to provide special support for 
women. They exist in fact to combat the historic and 
present effects o f sexual discrimination. The National 
Association for W om en Deans, Administrators and 
Counselors (NAWDAC) is essentially a single-sex or-
ganization which serves 2,300 professional women em-
p loyed  nationwide at all levels o f  education. The 
American Association o f University Women (AAUW) is

a single-sex organization with corporate institutional 
membership and with a wide range o f programs geared 
to women in higher education.

Although the HEW “ Fact Sheet”  did not offer sugges-
tions for implementation o f (7), it might be assumed that 
institutions w ill no longer be able to pay corporate 
membership dues, or to free employees in participating 
in the educational programs provided by AAUW. It 
might also be assumed that for NAWDAC members, no 
time or individual funding for institutional employees 
could be provided so that members could attend profes-
sional meetings, nor could services and staff o f recipient 
institutions be used for professional purposes o f this or-
ganization. These two organizations historically, 
perhaps to a greater extent than other professional edu-
cational associations, have been and continue to be con-
cerned about the quality o f  education for wom en on 
American campuses.

There are, in addition, other single-sex national or-
ganizations such as the National Panhellenic Confer-
ence, the National Interfraternity Conference, and the 
National Pan-Hellenic Council which have been an in-
tegral part o f American Higher Education and have con-
tributed much to student life and to the educational ex-
perience o f many students. Institutional em ployees, 
under this regulation, would be prohibited from work-
ing with these groups.

There are several national collegiate associations 
which have likewise been particularly concerned his-
torically about the development o f women’s potential 
and opportunities. Among these are groups such as 
Alpha Lambda Delta, Mortar Board, and The Intercol-
legiate Association o f Women Students. Advisory lead-
ership for these groups has been found among women 
educators. Under the “ proposed regulations”  such 
leadership and participation could not be encouraged 
by institutions to which these women educators belong.

It seems clear that the effect o f Title IX would not pre-
vent the continuation o f these single-sex groups. Rather 
it would prevent an institution which is a Federal con-
tractor and not exempted under Title IX from any formal 
connection with these groups, i.e., services, facilities, or 
advising. Many o f these groups, particularly sororities 
and fraternities, have been an integral part o f campus 
life since the 1800’s. Their educational and constructive 
social contributions to campus life have com e about 
largely through a formal relationship with the aims and 
purposes o f the institutions on which they are located. 
Any lessening in this relationship would cause irrepar-
able loss in the extracurricular and educational life o f 
the campus. . . .

W o u ld  y o u  lik e  to k n o w  m ore  a b o u t  the  e ffect of the 
Equa l R ig h ts  A m e n d m e n t on d ra ft -a g e  g ir ls ,  w ive s, d i
vorced  w om en, fa m ily  p ro pe rty  righ ts, w om en in in d u s 
try, credit. Social Security, schools, hom osexuals, and  the 
tran s fe rra l of pow e r from  the States to the Federal G ov 
e rnm ent? If so, place yo u r order:

_________ Full set of 2 2  d iffe rent new sletters on ERA @  $3

_________ Set of 8 d iffe rent newsletters on ERA @  $1

Make check payable to Eagle Trust Fund and send to Box 618, Alton, Illinois 62002.



Editorial from the Times-Picayune, N ew  Orleans,
Novem ber 27, 1974

H EW , Sex-Mixing and E R A
“ Congress is saying to us they didn’t realize Title IX 

went that far,”  said Peter E. Holmes, civil rights director 
o f the Department o f Health, Education and Welfare. “ I 
think the department would support an amendment”  to 
the generalized civil rights law that allows the HEW 
bureaucrats to make asinine rules on particulars.

The “ that far”  which Mr. Holmes refers to is the array 
o f regulations requiring social or service organizations 
to open membership to both sexes if they get “ substan-
tial”  federal aid through a school or college. Such Boy 
Scout and Girl Scout groups, as well as Campfire Girls, 
YMCAs and YWCAs, would have to becom e co-ed or 
“ hit the trail,”  and fraternities and sororities would be 
forced  to becom e just one big, happy fam ily o f 
“ brothers”  and “ sisters.”  Because o f a flood o f criticism, 
Mr. Holmes says he and his rule makers will gladly back 
o ff  on those points — and “ support an am endm ent”  
stipulating they should not invent such stupid edicts. 
All that is really needed, o f course, is for the House and 
Senate to pass resolutions overturning the rules when 
they reach final version sometime next year.

The HEW, however, is now willing to relent on its 
other m eddling rules that would mandate mixing by 
sexes for physical education classes and for the

revenue-producing sports like football and basketball. 
We see no reason why schools or colleges which want to 
develop co-ed should not be free to do so by their own 
plans and judgm ents, or why the small m inority o f 
females who are physically up to com peting in male 
football or basketball shouldn’t be allowed to do so, con-
scious o f the risks.

But once you unleash the social-engineering imagina-
tions o f the haughty HEW bureaucrats, there’s no end to 
the mischief they can work. With simple rules they can 
force their wills upon society — under threat o f court ac-
tion or withholding public funds if you don’t capitulate.

There ’ s a w holesom e parallel and warning to be 
realized here between what bureaucrats can do with a 
generalized civil rights statute and what they will at-
tempt (without the prospect o f quick congressional re-
versal through amendment) i f  the Equal Rights 
Amendment ever becomes law.

“ Congress is saying to us they didn’t realize Title IX 
went that far,”  says Mr. Holmes. If five more states sur-
render to the ERA, it will be futile to resist the bureau-
crats with the plea that Congress and the states “ didn’t 
realize”  that the nice-sounding simplicity “ went that 
far.”

Statement By:

Senator James O. Eastland, 
Chairman of the 
Senate Judiciary Committee, 
December 4, 1974:

I am supporting the amendments to the HEW  Act, 
which would exempt sororities and fraternities from the 
provisions o f the equal rights laws governing the rela-
tionships o f the sexes.

1 voted against the Equal Rights Amendment at the 
time it was adopted by the Congress for the very reason 
that it would prohibit such things as fraternities and 
sororities and the armed forces from maintaining their 
relationships o f the sexes in a practical way.

However, if  the Equal Rights Amendment is ratified, 
I think it would be very doubtful if  sororities and frater-
nities could be exempted from the application o f  the 
Amendment. In fact, any other work-a-day practical re-
solution o f these historical relationships would proba-
bly be prohibited.

Statement By 

Congressman Henry Hyde, 

December 5, 1974:

The HEW regulations on fraternities and sororities 
have, fortunately, given us a preview o f the time-bomb 
effect o f the Equal Rights Amendment. Congress still 
has the opportunity to make common sense out o f non-
sense by amending the Education Amendments o f 1972 
to exempt fraternities and sororities from the unreason-
able ban on sex discrimination imposed by HEW regu-
lations. However, i f  38 states ratify the Equal Rights 
Amendment, no exemptions will be constitutionally 
perm issible, and fraternities and sororities w ill be 
forced off o f  college and university campuses.
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