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Effect of ERA on Family Property Rights
The Equal Rights Amendment to the U. S. Constitution, if adopted, will seriously affect marriage both as an 

economic and as a social institution in America, according to Arthur E. Ryman, Jr., Professor of Law at Drake 
University. After extensive research, Professor Ryman concluded that, if ERA is ratified, “many states will adopt 
a wildly permissive approach” which would “degrade the homemaker role and support economic development 
requiring women to seek careers.” Ryman pointed out that laws governing intra-family property rights are not 
uniform among the 50 states, and that “the 27th Amendment will confront legislatures and/or courts with 
problems of varying degrees of severity in those states with non-reciprocal marital property laws.”

Ryman’s conclusions are contained in his scholarly article entitled “A Comment on Family Property Rights 
and the Proposed 27th Amendment,” which was published in June 1973 issue of the Drake Law Review, a 
quarterly journal published by the Drake Law School. Ryman’s extensive and scholarly research for his article 
was underwritten through a grant from the Drake Research Council. He has been on the Drake Law School 
faculty since 1961, having received his law degrees from the University of Denver and the Yale Law School. He is 
the author of the book Communications Sciences and Law, and a member of the bar in Colorado and Iowa.

Following are verbatim excerpts from Professor Ryman’s article, reprinted here by permission of the Drake 
Law Review (copyright 1973 by Drake University):

The proposed 27th Amendment will substantially 
affect intra-family property rights if adopted, and if 
the institution of marriage survives the combination of 
legal, economic and social pressures of the women’s 
liberation phenomena. A significant portion of law 
which defines the nature of marital status is that 
defining intra-family property rights. Because laws 
pertaining to marriage status and laws pertaining to 
property are primarily state law issues there is a 
su b stan tia l diversity in state laws applying to 
intra-family rights. . . .

As reflected by laws pertaining to dower, curtesy, 
community property and succession, the cultural and 
legal patterns of the several states are more diverse in 
regard to intra-spousal rights than in most other fields. 
Some effects of physical mobility can be seen in the 
evolution of the patterns of intra-spousal rights, but no 
dominant uniformity has as yet emerged. . . .

Impact of the Proposed Amendment
If adopted, the 27th Amendment will confront 

legislatures and/or courts with problems of varying 
degrees of severity in those states with non-reciprocal 
m arital property laws. Those states include the 
community property states, those that have abolished

curtesy without a substitute, and those that have 
retained both dower and curtesy -  three of the six 
common patterns. In those states having reciprocal 
dower-type rights and those states having compulsory 
election rights, however, there may be constitutional 
difficulties as well. In a context of inequality, identical 
compulsory rights may be discriminatory. Inequalities 
between the sexes exist and at least the following are 
relevant: life expectancy; ownership of wealth; control 
of wealth; earning ability; educational level; and career 
disruptions for child bearing and child rearing. There 
are also legal differences such as civil and criminal 
liability for child support, spouse support and family 
expenses. Presumably these laws will be revised (an 
increase in married women’s power is ordinarily 
accompanied by decrease in protection and increase of 
civil and criminal family support liability). Presumably 
every divorce decree based on a legal or de facto 
presumption that father supports and mother takes 
care of the children will be subject to constitutional 
re-examination as well. Only some three or four states 
are apparently safe from major revision of basic 
intra-family property law, and customary assumptions 
underlying discretionary decisions in those states 
would no longer be permissible.

Marriage and family rearing as a primary career for a 
majority of women is still a primary style of our



culture. Women, however, live past this career, and 
many women are forced by economic and social 
pressures to supplement family income by following a 
concurrent secondary career. Although forty plus 
percent of the work force are women, the number in 
voluntary primary careers is still a relatively small 
minority. Laws, including family property rights laws, 
creating beneficial incidents for women who prefer the 
homemaker role -- a non-economic career — are in some 
degree inconsistent with the concept of free economic 
competition without regard to sex and are probably 
within the prohibition of the proposed Amendment.

A ssum ing no d isc rim in a tio n  in favor o f 
head-of-family wage earners either in job priority, wage 
scale, tax benefits or retention rights, the economic 
system may force more women out of homemaker 
roles, necessitate child care by the community rather 
than the family, and increase urban-rural life style 
differences. Since Reynolds v. United States, the 
public interest in the dominant role of family ordering 
in not only cultural morality but also in economic and 
political structures has been apparent. In Wisconsin v. 
Yoder, the Supreme Court reaffirmed the right of 
parents to regulate religious training of children, 
vis-a-vis state compulsory education laws. The family, 
as an entity, has had reinforcement through laws 
providing rights and obligations conformable to the 
reality of sexual and parental roles. It appears difficult 
to reconcile such public policy with laws that are 
indiscriminate as to sex.

If courts adopt the view that every distinction 
between the sexes implies an invidious discrimination 
and is, th u s , violative of the proposed 27th 
A m endm ent, rea lis tic  assignm ent of parental 
responsibility between husband and wife by law may 
become impossible. In absence of state regulation on 
intra-spousal property rights, salutary, customary 
private practices supportive of the family entity may 
result, lessening the harmful effect of the Amendment 
on family unity. Predicting the interaction between 
law and custom, however, is very chancy. In general 
the law tends to be or become the custom or vice 
versa. Seldom would an expectation of diverse custom 
be justified.

If the proposed 27th Amendment were construed as 
allowing sexual distinctions based on reality of family 
and cultural roles, laws adjusting intra-spousal rights, 
including property rights, would be constitutional. 
Such laws, however necessarily reinforce the status quo 
an te , a sta tu s of women which the proposed 
A m endm ent is presumably intended to change. 
Application of the equal protection and due process 
clauses of the 14th amendment to status of women 
cases has allowed sexual distinction in the case of 
m arried  w om en because th e re  has been no 
presumption that every sex-based distinction was 
invidious. It is precisely to get that presumption of 
inv id iousness th a t  th e  Amendment has been 
offered. . . .

The Amendment, if adopted, however, will force 
states to rewrite their family property laws prior to its 
enforceability date or suffer the havoc which will 
follow from court decisions that strike down various 
parts of an integrated system.

Discretion

Adjustment of property rights in inter vivos 
d isso lu tion  of marriage situations will probably 
continue to have substantial impact on marriage mores. 
Statutes providing equitable property distribution and 
support in the court’s discretion, . . . are common, 
but the “equity” is necessarily based on legal rights 
provided by the state laws concerning intra-family 
property and on support obligations. Local community 
mores determine discretion. Achieving “flexibility” by 
introduction of a near-arbitrary discretion to offset a 
compulsory intra-family proprietary interest is not an 
ideal methodology. . . .

Trend Toward Indiscriminate Law

The trend in American law relating to intra-family 
property has been to diminish any distinction between 
husband and wife and to increase the legal powers 
while diminishing the legal rights of married women. 
The proposed 27th Amendment would continue and 
nationalize that trend, if adopted and construed to 
require that a presumption of invidiousness be applied 
to all sex distinctions in the law. Prediction of the 
ultimate effect on the several American cultures 
would, in light of the complexity of the factors and 
th e  fundam ental conflicts of social, emotional, 
religious, economic, political and legal elements 
n e c e s s a r i l y  in v o lv e d , be rash indeed . If 
non-discrimination by sex is a constitutional policy, 
state public policy must become indiscriminate. The 
increase in legal powers may be empty for most 
married women while the loss of legal rights may prove 
substantial. If that is the case and there is not an 
effective counterforce in customary mores functioning 
without legal reinforcement, some disintegration of the 
molecular family basis of our social chemistry may be 
expected.

Conclusion

In view of the difficulties of writing statutes 
protective of women in the housewife and mother 
profession without discriminating by sex, in view of 
the trend toward decreasing rights while increasing 
powers, and in view of the inherent complexity of laws 
necessary to regulate in detail diverse status situations, 
it seems probable that many states will adopt a wildly 
permissive approach should the proposed Amendment 
be adopted. This would minimize legal reinforcement 
of cultural mores supportive of family life, tend to 
degrade the homemaker role, and support economic 
development requiring women to seek careers. Plato’s 
concept of common women and common children 
(pub lic  child care is implied by degrading the 
homemaker role) may not be far away. It remains to 
be decided whether that is an improvement in the 
status of women. It seems clear that a cultural 
revolution of proportions beyond the ken of the 
proponents of the Amendment is implied.



What’s Wrong With That?
Speech by Senator Madeline Harwood in the Vermont Legislature

The proponents of the proposed 27th Amendment 
to the U. S. Constitution say, “We are only asking for 
equal rights for women; What's wrong with that?”

ERA -  Equality of rights under the law shall not be 
denied or abridged by the United States or by any 
State on account of sex. Very simple — sounds perfect 
-  what's wrong with that?

This reminds me of a salmon swimming off the coast 
of Massachusetts. As it sees a succulent piece of fish 
floating towards it, it says to itself, “High protein 
content! What's wrong with that? Delicious aroma! 
What's wrong with that? Just the right size; I can take 
it in one mouthful! What's wrong with that?” Well, 
folks, what’s wrong with it was that there was a hook 
in it.

And w h a t’s w rong w ith  the Equal Rights 
Amendment is that there is, indeed, a hook in it.

In my opinion, the barb o f the hook is the 
increasing destruction of the wife-mother relationship 
in the home which has been the foundation of the 
moral strength of this country since its founding.

As stated by the National Council of Catholic 
Women, “We are in favor of and definitely support 
equal pay for equal work, opportunities for higher 
education, equal employment opportunity, day care, 
and legislation recognizing the dignity of woman as a 
human person created by God.”

We presently have this with our laws under the 14th 
A m endm ent, the Equal Pay Act of 1963, the 
Education Amendments of 1972 (Public Law 92-318), 
the Health Manpower Training Act of 1971, Title VII 
o f the  Civil Rights Act of 1964, the Equal 
Employment Opportunity Act of 1972, and the Fair 
Labor Standards Act.

May laws restrict freedom, but some may restrict 
destruction of freedom. Remember a good law results 
in a net increase in freedom.

The Equal Rights Amendment would destroy all the 
protective legislation achieved over the course of years. 
Is this good law?

The courts would be forced to place the same 
responsibilities for support of the family on mothers 
with young children as on the father. If the family is to 
be preserved, the right of the married woman to be 
supported by her husband must be retained.

You know there are real differences, both physical 
and social, between men and women. Nature cannot be 
amended. Absolute legal equality is impossible.

Social Security legislation would require change. 
Congress and the State Legislatures would have to wipe 
out special benefits for wives and widows, or else 
provide similar benefits for husbands and widowers.

I would like to call your attention to Section 2 of 
this proposed Equal Rights Amendment which reads: 
“The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article.” 
Do we as a State wish to give up our own powers? If 
ratified, any Federal legislation affecting areas such as 
abortion, homosexual marriage and, indeed, any of the 
hundreds of distinctions between the sexes currently 
recognized by law, would supersede all State and local

laws, and take effect without appeal. Is this what we 
want?

E R A ’s Effect on Credit
I f  ERA is ratified, every married woman who is not 

employed outside her home will be without credit. 
This situation has nothing to do with her husband’s 
willingness to support her. The legal requirements for 
him to do so will be gone, and no American business 
can extend credit to unemployed married women in 
the hope that their husbands will see fit to pay the 
bills. The legal requirement of men to support their 
wives is the basis for “family credit” -  charge 
accounts, time payments, mortgages, etc.

Under ERA, only a woman with her own credit 
rating based on her own earnings will be able to use an 
oil company credit card to fill up her car. It might even 
be possible for a wife to declare personal bankruptcy 
and thus void half the mortgage remaining on the 
house, half the balance of payments on a car, or half 
the amount still owing on all credit-card purchases. Is 
this what we want? I suggest that we look closer at the 
hook in ERA before we swallow it hook, line and 
sinker.

Congress did not, by sending this Amendment to the 
States for rejection or ratification, entirely endorse 
ERA. In effect, Congress merely left the decision up to 
the States and indicated its willingness to abide by the 
will of the people.

The only detailed poll ever taken on women’s 
opinions on the ERA was done by Elmo Roper in 
September, 1971. The results of this poll were:

77% of American women disagreed “that women 
should have equal treatment regarding the draft.” 
83% of American women disagreed that a “wife 
should be the breadwinner if a better wage-earner 
than husband.”
69% of American women disagreed that “a divorced 
woman should pay alimony if she has money and 
her husband hasn’t .”
Remember, we have seven years from the time 

Congress voted. Must we hurry ? Sober prudence is a 
greater virtue than careless enthusiasm.

Women’s Lib

Adam’s rib, 

Satan’s fib,

Life of trib, 

Mary’s sib, 

Women’s lib, 

Females glib, 

Empty crib.



You’ve Gome A  Long Way Baby, 
But Who Gave You A  Lift?

Catholic Women 

Vote No On ERA

by Vicki Rutledge

There have been, and are now, many fine women who deserve credit 
for dedicating their lives to the liberation of women. I wonder how many 
of them realize that their greatest liberators were men?

Men like Mr. Thomas Edison, who did more to liberate women from 
hard household drudgery than perhaps anyone else. Electricity freed 
women not only from cleaning sooty lamp chimneys and filling bases with 
oil, but from many other time-consuming tasks.

There are no more pumping our legs off on the old treadle sewing 
machines -- Mr. Isaac Merritt Singer took care of that by patenting his 
electric sewing machine in 1889.

Ironing was once done with heavy sadirons heated on the top of the 
coal stove -  until Mr. Henry Seely of New York patented an electric iron 
in 1882.

The old coal stove was a monster that used to require constant 
shoveling of coal with its attendant dirt ~ until Mr. William Hadaway, Jr. 
invented the first coil-electric range in 1896.

Hours of scrubbing and boiling the family laundry were eliminated 
when Mr. Alva Fisher patented the electric washing machine in Chicago in 
1910.

It was men such as Mr. Procter and Mr. Gamble, who helped ease that 
laundry problem when they brought out the first synthetic detergents. 
They evolved into the magic washing agents used today. (The first such 
detergent was “Dreft” made in 1933.)

Each week women used to spend hours beating carpets over the 
clothesline -  until Mr. John Thurman invented and patented a 
motordriven vacuum cleaner in 1899.

For centuries women were the water-carriers until men perfected 
modern plumbing. To get down to the nitty-gritty, once it was woman’s 
daily chore to empty chamber pots and throw lime down the out-house -  
until a London watchmaker invented the flush toilet. (In 1775 a man 
designated only as “a London watchmaker” was granted a patent for a 
“water closet”. The same plan with improvements was given a U. S. patent 
in 1871.)

Much of a woman’s time was spent each week separating milk, 
churning butter, and making cheese until dairymen freed her from those 
tasks.

Automobiles brought women much freedom — thanks to Mr. Henry 
Ford, and Mr. Charles Kettering who invented the self-starter. (It was used 
on Cadillacs in 1911 but not patented until 1915 by Mr. Kettering.)

No other medium has widened the world for ordinary women as has 
te lev ision  — thanks to Mr. Vladimir Zworykin of Wilkinsburg, 
Pennsylvania who obtained a patent December 20, 1938 for the first 
camera tube.

Women today take for granted so many things that men chemists 
worked for years to perfect -  beauty creams, makeup, hair-dyes, nylons, 
and vitamins.

The women’s lib organizer, when phoning her members to attend a 
rally, should remember that Mr. Alexander Graham Bell has given her a lot 
of help. Also her father who helped give her life.

Men have invented these and many more helps that have liberated 
women from the once all time-consuming drudgery of housework. 
Because of their help, women today have time to fulfill their own 
ambitions, and further opportunities for all women.

Women have lots to thank men for -  even babies!

T h e  N a tio n a l Council of 
Catholic Women, at its national 
convention held in New Orleans 
O ctober 16-19, 1973, voted 
overwhelmingly to oppose the 
Equal Rights Amendment. The 
NCCW has 11 million members — 
more than most of the women’s 
o rg an iza tio n s  supporting ERA 
com bined . The 1973 ac tion  
reaffirmed earlier positions against 
ERA taken in 1956 and 1970. The 
text of the NCCW resolution reads 
as follows:

“Again we strongly reiterate our 
opposition to the proposed ‘Equal 
Rights Amendment’ to the U. S. 
Constitution as a threat to the 
n a t u r e  o f  w o m a n  w h i c h  
individuates her from man in God’s 
plan for His creation.

“Under the guise of equality, the 
p r o p o s e d  ‘ E q u a l  R i g h t s  
Amendment’ would in reality wipe 
o u t th e  many legal safeguards 
which protect woman’s position in 
the family. Under the proposed 
amendment, maximum hour and 
minimum wage laws for women, 
widows’ allowances, alimony and 
support payments, and the basic 
responsibility of man to provide for 
his family would be placed in 
jeopardy.

“Because it proposes an idea of 
woman foreign to the Christian 
concept of woman’s co-equal, but 
individual, dignity with man, and 
because it would destroy the legal 
safeguards women have secured 
through the years, we oppose the 
p r o p o s e d  ‘ E q u a l  R i g h t s  
Amendment.’ ”
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