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In January, the 6th Circuit Court of Ap
peals issued a surprising decision 
on a lawsuit that challenged 
the 2001 No Child Left Be
hind Act (NCLB). The Na
tional Education Associa
tion (NEA) teachers union 
filed suit in Michigan in 
2005 to block the imple
mentation ofNCLB 's stan
dards in schools receiving 
federal funding. NEA criticism ofNCLB 
has mounted year by year since the act 
went into effect in 2001, and at the 2007 
NEA Annual Meeting, speaker after 
speaker referred to NCLB 's so-called "un
funded mandates." Now the 6th Circuit 
Court has ruled in favor of the NEA and 
the nine school districts that participated 
to protest implementation ofNCLB. 

The NEA wanted the court to absolve 
school districts from spending any money 
on their efforts to comply with NCLB 's 
requirements. The comi gave the union 
exactly what it asked for, saying that 
NCLB fails to provide clear notice to 
states as to whether they must bear addi
tional costs of compliance with its 

requirements. The Comi then held that 
states need not comply with 
NCLB requirements that 
are not fully funded by the 
federal government. 

The 6th Circuit covers 
Michigan, Ohio, Kentucky, 
and Tennessee. A three
judge panel ruled on the 
case. Appointees of Presi
dents Bill Clinton and 

George W. Bush ruled in favor of the 
NEA, and an appointee of Pres. George 
H. W. Bush dissented. 

"NCLB, by its terms, fails to provide 
clear notice of the states' obligation to in
cur additional costs to comply with the 
act's requirements," wrote Judge R. Guy 
Cole, the Clinton appointee. 

But the dissenter, Judge David 
McKeague, wrote that "any reasonable 
state official, reading the NCLB with a 
clear eye, would understand that there was 
no guarantee that federal funds would 
match all of the costs controlled and in
curred by States and local school dis
tricts." McKeague's dissent charged that 

(See Court Rules, page 3) 

irths to Teens Rose 3 °/o 
from 2005 to 2006 bii • D Wd a 

For the first time in 15 years, the 
nation's teen birth rate rose in 2006, Births 
to teens peaked in 1991, and declined 
steadily until the 3% rise last year. 

Teens ages 15-19 gave birth to about 
440,000 babies in 2006, which translates 
to 42 bhihs per 1,000 girls in that age 
group. There were 40.5 births per 1,000 
girls in that age group in 2005, and 62 
births per 1,000 in 1991. 

Officials from the U.S, Centers of 
Disease Control and Prevention (CDCP) 
said the small increase may or may not 
presage a new upward trend. It could also 
be a one-year statistical anomaly. The de
cline in births to teens since 1991 has 
slowed down in recent years. 

Opponents of abstinence-based sex 
education immediately blamed the rise in 
births on the programs they seek to elimi
nate. "Congress needs to stop knee-jerk 
approving abstinence-only funding when 
it's clear it's not working," said Rep. Diana 
DeGette (D-Colorado). DeGette favors sex 
ed programs that emphasize bilih control 
and condom usage. Plam1ed Parenthood 
also made much of the CDCP report. 

Reports of condom usage among 

teens, however, 
directly contra
dict the notion 
that abstinence 
education has 
led to rising 
rates of unpro
tected sex. In 
2005, 63% of 
sexually active 
high schoolers said they used a condom 
the last time they had sex. In 1991, that 
percentage was only 46%. Furthennore, 
sexual activity among teenagers has de
clined in recent years. 

Total bilihs across all age groups rose 
3% from 2005 to 2006. The fertility rate 
for Americans is now the highest it has 
been since 1971, at 2.1 children per 
woman over her lifetime. 

Massachusetts Judge Says Parents 
Can't Refuse Special Education 'Services' 

Abortion is the factor that most me
dia coverage of teen birth rates misses 
or ignores. The abortion rate among 
teenagers has declined steadily since its 
peak in 1988. The rate declined 40% 
between 1990 and 2000, during which 
time the birth rate to teens also declined, 
but only by 20%. The Guttmacher In
stitute released in January a report 
showing that abortion rates among all 
women continue to decline - in 2005, 
19 .4 women per 1,000 between the ages 
of 15 and 44 had abortions, down from 
apeakof29.3 women per 1,000 in 1981. 
The Guttmacher report does not break 
down its results by the age of the wom
en having abmiions. 

13-year-old Patrick Lewis of 
Cohasset, Massachusetts has received 
special education services since 1st grade. 
He received the services because he had 
trouble concentrating and processing oral 
and written information. Last year, 
Patrick's parents, Peggy and Kevin Lewis, 
challenged Cohasset Middle School over 
the way the school was dealing with their 
son. The school staff wanted to provide 
more extra help sessions and counseling 
and to fonnally assess Patrick's classroom 
behavior. 

The Lewises believed the school was 
already harassing Patrick and exacerbat
ing his problems by monitoring him too 
closely- for example, teachers recorded 
in his reports such behavior "incidents" 
as chewing gum at school and forgetting 
a pencil. Patrick's parents also opposed 
the extra help sessions, since they didn't 
see any benefits from the sessions he al
ready received. After several disputes 
with the school, the Lewises decided to 
remove Patrick from special education 
altogether and arrange private tutoring and 
any other necessary services for him. 

"Our son's behavior is like any other 
kid," Peggy Lewis told the Boston Globe 
(12-13-07). "He's a nonnal 8th-grader. , .. 
We will get any extra help we can away 
from the Cohasset school system, which 
has proven to be a negative and hostile 

enviromnent." 
The story, however, did not end there. 

The disagreement between the Lewises 
and Cohasset Public Schools went to 
the Department of Education's Bu
reau of Special Education Appeals, 
and then to court. The school 
sought a court order to keep 
Patrick in special educa
tion against his parents' 
wishes. In December, 
Judge Patrick Brady of 
the Norfolk Superior Court 
ruled in favor of the 
school, granting the 
comi order. 

Cohasset 
schools Supt. Denise 
Walsh applauded J u d g e 
Brady's decision. "This is really 
about a student's rights," she said. "It's 
really as simple as that, what's best for 
the child." The school had argued that re
moving special education services would 
deny Patrick his state right to an adequate 
education. 

But the Lewises don't believe the spe
cial education "services" at Cohasset 
serve their son at all. "Patrick has great 
grades, and it has nothing to do with the 
education plan or the student services of
fice," said Peggy Lewis. "Now Cohasset 
has their grip on my kid." 

Mrs. Lewis also said her family's 
story bodes ill for other students receiv

ing special education. 
"This is truly devastat

ing to all parents who 
have children on an 
IEP," she said. The 
IEP is the "individual 
education plan" 
teachers make for 
special education stu

dents under the federal 
Individuals with Disabili

ties Education Act. "When 
you sign an IEP for your child, 

you sign away your parental rights .... 
Don't sign on the dotted lines," Mrs. 
Lewis warned. 

The Lewises could file an appeal, but 
might not win. Under the judge's order, 
Patrick would still have to receive the ser
vices the school wants to provide until the 
appeal is won. Instead, the Lewises plan 
to send Patrick to a private school start
ing next fall. 

In most court cases over special edu
cation, parents take schools to comi for 
refusing to provide services the parents 
think their child needs. This case is re
markable for being the reverse, but the 
bottom line is: the courts decide for the 
schools and against the parents. 

Parents' Rights 
Take Another Hit 

An elementary school in Glen

dale, Arizona suspended a nine-year

old boy for a "hate crime," alleging 

he had used the phrase "brown 

people" to refer to African-Ameri

cans. The school says he used the 

phrase twice, while the boy and his 

mother say he never used it at all un
til a school staff member questioning 

him used it first. 

To the boy's mother, who com

plained that she was not infonned of 

the first incident, Abraham Lincoln 

Traditional School principal Virginia 
Voinovich quashed the idea that a par

ent had any right to be involved in 

discipline for such behavior. When 
parents send their children to school, 

they give up the right to discipline, 

she said. "If you don't want that, you 

can take him out of here." (Arizona 

Republic, 11-28-07) 
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EDUCATIO 
BRIEFS~ 

A Rhode Island elementary school 
plans to track children electroni
cally through computer chips in
serted in or on their backpacks. 
Officials from Aquidneck School 
defended the program on the grounds 
of safety and efficiency, since the 
chips will enable the school and par
ents to track when students get on 
and off of the school bus. The Ameri
can Civil Liberties Union of Rhode 
Island protested the use of computer 
chips to track children, calling the 
program "a solution in search of a 
problem." "The only rationale of
fered ... for this significant intru
sion is to allow school officials to 
know whether students boarded the 
right bus. We would certainly hope 
that this is a goal that school district 
procedures already address without 
the need to tag and track students like 
cattle," wrote the ACLU in a letter 
to the school. (Associated Press, 1-7-08) 

Due to fears for children's safety, 
publishers of children's books are 
editing out anything that looks 
"risky," such as a picture of a boy 
standing on a ladder. Author and 
illustrator Lindsey Gardiner com
plains that her publishers have also 
told her to remove from her books 
scenes depicting sharp objects and 
children walking alone. In her most 
recent book, Who Wants a Dragon?, 
one scene showed a dragon toasting 
marshmallows on the flames from 
his nostrils. The publisher demanded 
that Gardiner change the scene, say
ing "it looks dangerous and goes 
against health and safety." (Telegraph, 
11-19-07) 

Two former students ofTouro Col
lege in New York pleaded guilty to 
paying a college official to change 
their grades on transcripts. Their 
guilty pleas allowed them to avoid 
the possibility of jail time; instead, 
the court sentenced them to commu
nity service and $1,000 each in fines. 
The cases against the school offi
cials, who altered transcripts for at 
least 50 people since January 2007, 
are still pending. The officials 
changed grades and in some cases 
added false degrees to transcripts, for 
fees ofbetween $3,000 and $25,000. 
(Associated Press, 12-13-07) 
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New York Principal Encourages 
Grade Inflation, Social Promotion 

The principal of a high school in East 
Harlem, NY provoked outrage when he 
sent out a memo ordering teachers to 
lower standards in their classes. The 
memo reminded teachers of the difficult 
circumstances faced by many students at 
Central Park East High School, and ad
vised teachers to adjust their expectations 
accordingly. 

"If you are not passing 
more than 65% of your stu- \ 
dents in a class, then you are ' 
not designing your expecta
tions to meet their abilities," 
wrote Principal Bennett 
Liebennan, "and you are set
ting your students up for failure, 
which, in turn, limits your success ~ ..... ,, 
as a professional." Teachers at Cen-
tral Park East will receive $3,000 bonuses 
if the school improves, local news chan
nel CBS2 HD pointed out. 

The memo became public when an 
anonymous staff member sent it to the 
New York Daily News. High-ranking of
ficials in the New York City school sys
tem rebuked Lieberman and publicly con
demned the social promotion and 
"dumbing down" of classes implied by the 
principal's memo. 

Students also protested the implica
tion. "That's not the way to pass," said 
senior Richard Palacios. "That's not the 
way to get your education, so you're ba
sically cheating yourself." 

Principal Lieberman gathered his 
staff in a special meeting after the memo's 
publication to berate whoever sent the 

memo to the Daily News. Liebennan la
mented the damage to the school's and 
his own reputation. 

Nationwide, social promotion is 
widespread but hard to measure. In one 
survey, by Peter D. Hart Associates, a ma
jority of public school teachers admitted 

they had promoted unprepared stu
dents in the preceding year. 60% 

of teachers surveyed said princi
pals or other administrators had 

pressured them to promote un
prepared students. 52% said 

they were also under pres
.~\ sure from parents. 
~ Social promotion's part-

~..,, ner in crime, grade inflation, 
has also done its part to trans-

form American education over the 
past few decades. The makers of the ACT, 
by comparing 11th- and 12tl1-graders' ACT 
scores and their grade-point averages, 
found that high school grades inflated at 
least 12.5% between 1991 and 2003. 

The ACT analysis is all the more 
alarming since this inflation applies only 
to students who take the ACT for college 
admission, a subgroup for whom the pres
sures to disguise school failure largely do 
not apply. Dr. Donald Thomas and Dr. 
William Bainbridge, authors of Grade 
Inflation, the Current Fraud, found that 
the lowest achieving schools actually had 
the most grade inflation. In some cases, 
test results from schools in the same dis
trict showed that the schools with the 
worst test results had the highest grade 
point averages, much higher than the 
GPAs at high-perfom1ing schools. 
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Feds Won't Regulate Junk 
Food in Schools - Yet 

Congress considered and then 
dropped an amendment to the Farm Bill 
that would have brought food and drinks 
sold in school vending machines and 
snack lines under federal control and 
regulation. Senators Tom Harkin (D

Iowa) and Lisa Murkowski (R-Alaska) co
sponsored the legislation, called the 
National School Nutrition Standards 
Amendment. The two senators have 
promised to reintroduce similar legis
lation until it passes. 

The amendment would limit saturat
ed fat, trans fat, and sugar in snack foods. 
Snacks sold in elementary and middle 
schools could contain no more than 180 
calories per serving, and those sold in 
high schools no more than 200 calories. 
The legislation would ban all drinks be
sides water, milk and juice in elementa-

ry and middle schools. 
In high schools, it 
would also allow diet 
soft drinks in all vend
ing machines and 
sports drinks such as 
Gatorade in vending 
machines in gyms. 

The legislation 
would overrule state 
standards for the sale of 
such foods, and disal
low states from adding 
their own regulations. 
Individual school districts would still be 
allowed to create stricter standards. 

The federal Department of Agricul
ture already enforces national regulations 
on the standard cafeteria food provided 
for students' lunch and breakfast. 

Book of the Month 

History You're Not 
Supposed to Ask, 
Thomas E. Woods 
Jr., Crown Publish
ing Group 2007, 
308 pages, $25.95 

In this book, 
Thomas E. Woods, 
Jr., author of the popular Politically In
correct Guide to American History, de
bunks 33 culturally powerful myths 
about our nation's history. As Woods 
proves, we can't hope to shape the fu
ture wisely if we fundamentally misun
derstand what happened in the past, and 
why. Unfortunately, a generation of 
public high school students does fun
damentally misunderstand the past, be
cause of what they are taught in U. S 
history classes. 

"No matter where in the country they 
live, American public school students 
learn one and the same perspective on 
topics as diverse as the Constitution, la
bor unions, Franklin Roosevelt, states' 
rights, and capitalism," writes Woods. 

For example, they learn that FDR's 
New Deal saved the U.S. from the Great 
Depression; but Woods shows that mas
sive public sector projects arbitrarily 
seized capital and jobs from the private 
sector, interfering with normal growth 
and recovery and the creation of wealth. 
Woods also shows how the govern
ment's artificial manipulation of inter
est rates contributed to the Depression, 
although the average U.S. history stu
dent probably concludes that the free 
market's inherent flaws were to blame. 
Similar themes tie together many of the 
myths that Woods confronts. "The con
clusion that students are expected to 
draw isn't terribly subtle," writes 
Woods: "the private sector is the realm 
of exploitation and greed, and we 
should seek relief from the government 
sector, which is populated by idealistic 
crusaders for justice." 

On the subject of the Constitution, 
Woods clarifies such important issues 
as the meaning of the "general welfare" 
clause, whether the commerce clause 
allows the federal government to regu
late all gainful activity, and whether the 
founders intended the Constitution to 
change with the times. 

Woods examines the changing role 
of the American president, the accom
plishments or lack thereof of foreign aid 
programs, President Bill Clinton's 
legacy in the Balkans, and other fasci
nating topics. 

33 Questions argues convincingly 
that we need to know the truth about 
these chapters in America's past; and 
that the truth sometimes requires search
ing out. It is unfortunate that "the same 
group of people who hold a monopoly 
on the power to tax and the power to 
initiate force also wield an effective 
monopoly on the power to educate fu
ture generations of Americans." 
Woods 's book helps to challenge the 
monopoly that these 33 myths have held 
over the American story. 
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• • 'His Dark Materials': Dark Indeed 
by Maria Forshaw 

With the release of the movie The 
Golden Compass, it is appropriate to re
visit Philip Pullman's trilogy His Dark 
Materials. Children's fantasy novels have 
been the subject of controversy before 
(witness the opposition of some groups 
to Harry Potter), but Pullman's work 
stands in a class of its own. Pullman has 
claimed publicly his intention to be the 
"anti-Lewis" (referring to C. S. Lewis, the 
writer of the Narnia books) and to "draw 
children away from Christ." 

Should we be worried? Do the books 
contain pernicious material? Almost as 
importantly, has Pullman written a clas
sic with enduring appeal? Let's start with 
The Golden Compass. The first book in 
the trilogy has much to recommend it; 
Pullman constructs an elaborate alternate 
universe with clever historical changes 
such as a Pope John Calvin; he weaves 
together a complex web of fantasy, in
trigue and apparent heroism, and many 
people would find his heroine, Lyra, ap
pealing. Though The Golden Compass 

contains a few troubling hints of anti
Christianity - an oppressive Magisteri
um (the book uses that word specifically) 
in control - it is a well-written fantasy 
novel and one that most readers would not 
find disturbing. 

The real problems start in The Sub
tle Knife. A character from our universe, 
Will, acquires the ability to penetrate oth
er universes, and he joins Lyra in her 
battle against evil forces. These forces 
reveal themselves as the Church and the 
idea that we owe God our worship and 
need a Savior. The narrative takes on an 
increasingly shrill and hectoring tone and 
makes preposterous accusations against 
the Church. Who knew that the Church 
mutilated children's genitals "so that they 
couldn't feel"? Pullman made that one 
up just like the rest of the story. The Sub
tle Knife ends with witches and fallen 
angels congregating to stonn Heaven and 
take back what Pullman claims is right
fully theirs. The second installment is a 
big step down from the first, both theo
logically and artistically. Pullman's prej
udice against Christianity, and against 

All Antericans Left Behind 
by Andrew J. Coulson 

Congress passed the No Child Left Be
hind Act overwhelmingly in December 
2001. NCLB's popularity was partly politi
cal and paiily geopoliti
cal. Republicans wanted 
a legislative victory for 
the new president, and 
legislators sought to 
demonstrate U.S. solidar
ity in the wake of 9/11. 
Adding to its appeal was 
the mom-and-apple-pie 
promise that it would 
raise overall achievement 
in math and reading 
while narrowing the test 
score gaps dividing rich 
from poor, and black and 
Hispanic from white. 
Recent results from two 
different sets of interna
tional tests suggest that NCLB failed to de
liver on that promise. 

The Program for International Stu
dent Assessment (PISA) was first admin
istered to 15-year-olds in 2000, testing 
them on mathematics, reading, and sci
ence. Students in the United States earned 
an overall math score of 493 on the 1000-
point scale, seven points below average, 
placing us 18th out of the 27 participating 
countries. Three years later, PISA results 
showed no significant change in U.S. 
math perfonnance. But according to the 
latest report, the U.S. suffered a signifi
cant decline in mathematics achievement 
between 2003 and 2006. We now score 
474- in 2S111 place among the 30 partici
pating countries. 

U.S. reading scores fell somewhat on 
PISA between 2000 and 2003, but not 
enough for the difference to be consid-

ered significant by OECD statisticians. 
Regrettably, no reading results are avail
able for 2006, due to a printing error. 

PISA also tests students in science, a 
subject area not specifically targeted by 
NCLB. Still, it seems reasonable to ex

pect that if the law were 
actually improving math 
and reading performance, 
students might have an 
easier time with science as 
a result. As it happens, our 
overall science score 
dropped from 499 in 2000, 
to 489 last year, and our 
ranking fell from 14th out 
of 27 countries to 21 st out 
of 30 countries. 

This decline actually un
derstates the drop in our 
science performance, be
cause several other nations 
have also been getting 
worse, bringing down the 

overall average. When we look only at stu
dents' answers to the questions that were 
asked in both 2003 and 2006, the U.S. suf
fered a 13.5-point drop -the fourth larg
est decline among the 30 participating 
countries. 

So, according to the PISA test, U.S. 
students have suffered overall stagnation 
or decline in math, reading, and science 
in the years since NCLB was passed. What 
about the score gaps? Figures for racial 
and ethnic achievement for both 2000 and 
2006 are only available on the science test, 
and they show a 13-point narrowing of 
the Hispanic/white gap and a 14-point 
increase in the black/white gap. Since 
these changes are roughly equal in size 
but opposite in direction, it is hard to imag
ine that either was caused by NCLB, 
which has no obvious features that might 
lead to such a disparate effect on Hispanic 

religion in general, weighs down the 
prose and, worse, reveals itself as the 
central focus of the series. 

The Amber Spyglass features more of 
the same. Will and Lyra cormnit fornica
tion, two gay angelic lovers become ma
jor heroes, and God, a pitifully decrepit 
being, is conquered. The story ends with 
Lyra pledging to help form "the Republic 
of Heaven." 

It is hard to believe that anyone ex
cept a diehard atheist could enjoy this se
ries; a recent article in National Review 
aptly calls the trilogy "His Didactic Ma
terials." But never underestimate the gull
ibility of teenagers. Scanning the webpag
es of fantasy enthusiasts reveals a sizable 
chunk of Pullman fanso They often gravi
tate to the occult, Wicca, and "the dark 

and black students. 
Talcen together, the PISA test data sug

gest that NCLB has been a failure. That 
same picture is painted by a separate test 
of 4th-grade students: the Program on In
ternational Reading Literacy Survey. Ac
cording to PIRLS, U.S. 4th-grade reading 
achievement fell, though only by a negli
gible two points, between 2001 and 2006. 

While NCLB hasn't improved 
achievement or closed the gaps, it has 
succeeded in making public schools far 
more expensive to operate. The average 
estimate of the costs imposed by N CLB 's 
accountability provisions hovers around 
5% of combined state and local spending. 
Conservatively speaking, that amounts to 
roughly $16 billion in additional spend
ing, annually. And since those account
ability provisions appear to have done no 
good, we seem to have wasted almost 
$100 billion since NCLB was enacted. 

But this isn't just another story about 
federal waste or "unfunded mandates." 
It's a story about the millions of Ameri
can children whose chances of receiving 
a good education have been gambled 
away because Congress backed the wrong 
policy horse. Our elected representatives 
went to the track one day and bet our 
money on a long shot - on the idea that 
increased federal intrusion in the class
room would promote academic excel
lence. They, and we, lost. But of course 
the biggest losers are American kids -
particularly the lowest-performing stu-

side" of the fantasy genre. His Dark Ma
terials probably appeals to such people 
and to teenagers because of its rejection 
of authority. The reader gets sucked into 
the series by the well-done first book and 
then, if lacking a proper foundation, may 
take the rest of Pullman's claims on faith. 

Fortunately, the movie The Golden 
Compass has not been a smashing success" 
The fihmnakers have, moreover, toned 
down some of the more objectionable ele
ments of the book, though they can't do 
that to the second and third installments 
without gutting the entire plot. The chief 
danger of the movie is that it nright draw 
unsuspecting viewers to read the books. 

Maria Forshaw is a 2007 graduate of Thomas 
Aquinas College and an avid reader of fantasy 

literature. 

dents, whom the law was especially in
tended to help. 

Now thatthe results are in, only obsti
nacy and foolishness would lead us to con
tinue throwing money at NCLB. It is time 
for Congress to return authority over edu
cation to the states and the people, where 
the Constitution so presciently left it. 

Andrew J. Coulson is director of the Cato 
Institutes Center for Educational Freedom, and 
co-author of the 2007 study "End it, Don't Mend 
it: What to do with NCLB. " This article is re
printed with the permission of the Cato Institute. 

Court Rules (Cont.from page I) 

state and local officials knew perfectly 
well what they were committing them
selves to do when they accepted NCLB 
funding. "Many of them could not bring 
themselves to pass up the federal funds, 
but simply hoped that someone or some
thing could save them at the end of the 
road. Today the majority [ ruling] does ex
actly that." 

Secretary of Education Margaret 
Spellings, named as the defendant in the 
lawsuit, writes that "this decision could 
undennine efforis to improve the educa
tion of our nation's children, in particular 
those students most in need .... No Child 
Left Behind is not an unfunded mandate 
but rather a compact between the states 
and the federal government, which asks 
that in exchange for federal dollars, re
sults be demonstrated." The Bush admin
istration may appeal the decision. 
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California Student Sues Teacher 
over Anti-Christian Diatribes 

A California student filed a First 
Amendment lawsuit against his history 
teacher, who repeatedly disparaged Chris
tianity and Christians during class. "When 
you put on your Jesus glasses, you can't 
see the truth," said teacher James Corbett 
in a typical example. Sophomore honors 
student Chad Farnan charges that Corbett 
and the Capistrano Unified School District 
violated the Establishment Clause through 
promoting hostility toward religion. 

Corbett routinely devoted "a large 
portion of class time [to] propagating his 
personal views to a captive audience," the 
lawsuit claims. Farnan captured many of 

these personal views on tape, after initially 
recording the history class to supplement 
his notes. 

"Conservatives don't want women to 
avoid pregnancies - that's interfering 
with God's work," said Corbett during one 
class. His other hobbyhorses include teen 
sex and homosexuality. 

"It has some merit to it," constitu
tional scholar John Eastman opined of the 
lawsuit in an interview with the Orange 
County Register. "Lawsuits like this are 
important to remind public teachers that 
the classroom is not their personal soap
box." (Orange County Register, 12-12-07) 

Schools Accontinodate 
Musliin Students 

Public universities across the nation 
are making unprecedented efforts to ac
commodate Muslim students, provoking 
round after round of debate over the role 
of religion in public life and the point at 
which accommodation becomes an un
constitutional establishment of religion. It 
is clearly constitutional to set aside a room 
on campus for students of any faith to use 
for prayer; but what about accommoda
tions that meet the needs of only one reli
gious group? The mere fact of a religious 
basis for a request does not mean univer
sities should refuse the request. But un
equal treatment of various religious 
groups does present a problem if it oc
curs at public institutions. 

The Muslim Students Association 
(MSA), a national group, has fanned a 
Muslim Acc01mnoda
tions Task Force 
(MATF) that now leads 
efforts to bring foot 
baths, halal food, and 
Muslim prayer rooms 
to schools everywhere. 
As of the summer of 
2007, MSA announced 
that at least nine uni
versities had set aside 
prayer rooms for Mus
lims only. At least 17 universities had in
stalled footbaths for their Muslim students 
or were in the process of doing so. 

At some of these schools, such as 
Eastern Michigan University, the foot
baths went in without any controversy. At 
others, however, including Minneapolis 
Community and Technical College and 
the University of Michigan at Dearborn, 
footbaths provoked heated debate and 
accusations that the schools were favor
ing Islam over other religions. Ten-y Gal
lagher, a spokesman for the University of 
Michigan, said the footbaths resulted from 
"years of ongoing negotiations with the 
Muslim Student Association." 

Zuhdi Jasser, chairman of the Ameri
can Islamic Forum for Democracy, told 
USA Today that some of these measures 
concern his group, which believes in the 
separation of mosque and state. "Unusu
al accommodations for one faith at the 
cost of everybody else doesn't fall on the 
side of pluralism," said Jasser (7-25-07). 

Inside one Muslim prayer room 

At Nonnandale Community College, 
a public institution in Bloomington, Min
nesota, Star Tribune contributor Katherine 
Kersten reports that a meditation room on 
campus has become a Muslim-only prayer 
room with a number of features that make 
students of other faiths unwelcome. A sign 
posted at the entrance asks visitors to re
move their shoes. Another sign lists the 
schedule for Islam's five daily prayers, 
and an aiTow inside the room points in 
the direction of Mecca. Most noticeably, 
a chest-high barrier partitions the room to 
separate men and women during prayer. 
The college building crew erected this bar
rier, and college officials placed the signs 
asking students to enter barefoot - "ba

sically a courtesy to 
Muslim students," says 
Dean of Student Affairs 
Ralph Anderson. 

On the side of the 
barrier intended for 
women, there is a pile of 
shawls and head-cover
ings, or hijaab. A pam
phlet entitled "Hijaab 
and Modesty" instructs 
women on proper attire 

and comportment according to Islam. 
Women should stay at home, according 
to the pamphlet, and their speech must not 
"be such that it is heard." The same pam
phlet speaks disparagingly of Christians 
and Jews, "the enemies of Allah's religion. 
. . . Remember that you will never suc
ceed while you follow these people." 

"For all practical purposes, this med
itation room is essentially a Muslim prayer 
room," Normandale history professor 
Chuck Chalberg told Kersten. "Something 
this unprecedented goes beyond religious 
toleration." (Star Tribune, 12-18-07) 

A similar situation occurred at George 
Mason University in Virginia. Some non
Muslim students protested the barrier di
viding men and women and the require
ment to enter barefoot they encountered 
at an on-campus meditation room. Com
plaints and an article in the school news
paper prompted school officials to request 
that Muslim students move barriers and 
prayer rugs aside when not in use. 

Homeschool Mom Will Lead 
South Carolina Board of Ed 

South Carolina's state Board of Edu
cation voted for homeschooling mother 
Kristin Maguire as the board's new chair
elect. She will become its 
chairwoman in 2009. Maguire 
homeschools her four daugh-

pro-family community involvement and 
activism, especially in informing and 
mobilizing parents to engage with vari-

ous educational issues. 
(www.scpie.org) 

State school superintendent 
Jim Rex, who has differed with 
Maguire on some issues in the 
past, said he respects the new 
chair-elect and is willing to work 
with her. "She's a well-infonned 
board member .... She's shown 

ages 8 to 14. She has 
served on the state board for 
the past eight years, after be
ing elected in 2000 by local 
legislators and reappointed in 
2004 by Gov. Mark Sanford. 

. . Kristin Maguire 
Accordmg to the National a willingness to tackle the tough 

issues, and I wouldn't expect that to 
change," he said. 

Association of State Boards of Education, 
Maguire will be the only homeschooling 
parent to lead a state board overseeing 
public education. In South Carolina, this 
board is responsible for approving curric
ular standards, textbooks, and the teacher 
licensure process. Maguire's past efforts 
as a board member have gained her a rep
utation as a hard-working and well-pre
pared public servant, several other board 
members said. She led the charge to insti
tute higher standards in math for South 
Carolina 3rd-graders, who now learn mul
tiplication tables up to 12 x 12. 

As chairwoman, Maguire says she 
hopes to make literacy her top priority, 
with the goal that every child in South 
Carolina's public schools would be able 
to read by the 3rd grade. She also wants to 
boost science and math educationo 

Maguire has clashed with some oth
er members of the board over her support 
for abstinence education, a greater degree 
of school choice, and the teaching of in
telligent design. She co-founded South 
Carolina Parents Involved in Education, 
a grassroots organization that seeks to 
improve education in the state through 

Muslim accommodations in the U.K 

Daniel Pipes of the Middle East Fo
rum believes that for proponents of mili
tant Islam, demands for footbaths and oth
er small accommodations are the first 
steps toward bringing about more sweep
ing changes in society. "The goal of Is
lamists is the application oflslamic law," 
Pipes told USA Today. 

Muslims in some other nations have 
made increasingly insistent and taxing 
demands on public schools after lesser 
demands have been met. In the United 
Kingdom, the Muslim Council of Britain 
(MCB) released a 72-page document in 
2007 calling for state schools to "remove 
unnecessary barriers to full participation" 
for Muslim students in primary and sec
ondary school. 

Besides footbaths and prayer rooms, 
the document asks that schools provide 
halal food, allow for Muslim traditional 
dress in the unifonn policy, offer Arabic 
instmction for Muslim students, and elim
inate all coeducational sports. MCB 
would also like schools to allow Muslim 
students to opt out of activities and cur
riculum requirements involving music, 
dance, or drama. Schools should avoid 
scheduling sex education lessons during 
Ramadan, as well as swimming lessons 
(because if students swallow water in the 
pool they will break their Ramadan fast). 

Maguire said she is encouraged that 
Supt. Rex has shown increasing interest 
in school choice initiatives. Supt. Rex 
hopes South Carolina will lead the nation 
in the creation of innovative public 
schools following the Montessori meth
od or offering single-sex education. Rex 
supports a proposal that would require all 
South Carolina school districts to imple
ment at least one school choice option -
in most cases, a charter school - at each 
level ( elementary, middle, and high 
school) within two years. 

Gov. Mark Sanford has criticized 
Rex's proposal, however, saying it is too 
limited. The governor strongly supports 
private school choice as well as increased 
public school offerings for South Carolin
ians, while Supt. Rex opposes private 
school choice because he believes it would 
leave education too unaccountable to the 
government. Kristin Maguire has support
ed Gov. Sanford's school choice initiatives 
in the past, but said as chairwoman she 
would continue to "leave that subject to 
the Legislature." (Associated Press, 12-12-07) 

Muslims make up about 3% of the 
adult population in the United Kingdom, 
and about 0.6% of the adult population 
in the United States according to Pew Re
search. Birth rates among Muslims are 
very high, which may mean that accom
modation of Muslims in schools will be
come a larger issue in the near future. 
Numerous polls, however, show that 
Muslims in the United States are more 
assimilated to the culture around then, 
than Muslims in the United Kingdom, 
and significantly less likely to identify 
with or support militant Islam. 

While it is worth considering where 
accommodations may lead in the future, 
Richard John Neuhaus opines in First 
Things (January 2008) that footbaths for 
Muslim students, at least, do not present 
a constitutional problem. In response to 
criticism of the footbaths by Americans 
United for the Separation of Church and 
State, Neuhaus points out that "public 
schools and other agencies routinely make 
accommodations, such as providing ko
sher food for Jews, halal food for Mus
lims, and scheduling events around their 
holy days. It has nothing to do with the 
Constitution and everything to do with 
consideration. Now if only Christians 
could get equal treatment in the accom
modation of the public and voluntary ex
pression of their faith." 




